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land v. Westmoreland, ga Ga. 233. Or if in the hands of a bona fide holder 
of a forged or fraudulent deed. GrURn v. Stamper, 17 Ga. 108. Or if given 
by a married woman without a privy examination. Ferguson v. Kennedy 
(Tenn.) 14 Am. Dec. 761. But the cases seem quite generally agreed, 
however, that a deed will give color of title even if not acknowledged or 
defectively acknowledged. Cramer v. Clow, 81 la. 255; Dalton v. Bank of 
St. Louis, 54 Mo. 105; Union Savings Bank v. Taber, 13 R. I. 683. 

Evidence — Admissions in Pleadings. — Defendant sought to claim the 
benefit of the reply of the plaintiff as an admission upon the record, which 
had later been amended by cutting out the allegation containing the admis- 
sion. Held, the part removed from the pleading is out of the case and can- 
not be treated as an admission upon the record of the party pleading it. 
Kersten v. Weichman et al., — 1008 — , — Wis. — , 114 N. W. Rep. 499. 

This is in accord with the former Wisconsin case of Folger v. Boyinton, 
67 Wis. 447 ; also Leach v. Hill, 97 Iowa 81 ; Woodworth v. Thomson, 44 
Neb. 311. Wigmore, Evidence, § 1067, says, "the conceded rule is that the 
superseded pleadings when thus used must always be formally offered in 
evidence at the proper time, like all other matters of evidence." But see 
contra Smith v. Pelott, 18 N. Y. Supp. 301. [A former note (6 Mich. Law 
Rev. 509), upon this case was incorrect in neglecting to state that defendant 
sought to claim the benefit of an admission upon the record.] 

Evidence — Best Evidence. — The plaintiff's counsel, in cross-examining 
one of the defendant's witnesses for the purpose of discrediting the testimony 
of that witness, asked him the contents of a written report he had made, 
without producing the report and asking him whether he had written it or 
not. Held, that this was a violation of the best evidence rule, and should 
not have been permitted. Savannah Electric Co. v. Crawford ( 1908) , — Ga. — , 
60 S. E. Rep. 1056. 

This is in accord with the rule laid down in the Queen's Case, 2 Brod. 
and Bing. 286; but the rule has since been changed in England by statute 
17 and 18 Vict., c. 125, s. 24; St. 28 and 29 Vict., c. 18, s. 5. The rule in The 
Queen's case has been: almost universally followed in the United States. 
The Vermont court has denied the operation of the rule in Randolph v. 
Woodstock, 35 Vt. 291, saying, "We fully recognize the rule, that the con- 
tents of any writing cannot be proved by parol, except when it be shown 
that the writing is lost or for some other reason cannot be produced. But 
here the question was wholly collateral; the whole inquiry was for the 
mere purpose of affecting the credit of the witness, and not to prove any 
fact in issue in the case." 

Evidence — Works on History as Evidence. — Defendant, in proving title 
out of the plaintiff, introduced Williamson's History of Maine, Williamson's 
History of Belfast and Farrow's History of Islesboro, to show that a cer- 
tain island was in the "Muscongus grant," now known as the "Waldo patent," 
which was made sometime before 1635 by "The Council of Plymouth in 



